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* DECLARATION OF CONDOMINIUM
OF
PROMENADE AT BOCA POINTE CONDOMINIUM NO. 3

1. " Submission Statement

PROMENADE III DEVELOPERS, a Florida General Partnership
(hereinafter called the "Developer"), owns the fee simple title
to that certain real property in Palm Beach County, Florida,
legally described in Exhibit "A" annexed hereto. Deveioper does
hereby submit said real property, and the improvements thereon
and the appurtenances thereto, to condominium ownership pursuant
to Chapter 718 of the Florida Statutes and declares same a condo-
minium known as PROMENADE AT BOCA POINTE CONDOMINIUM NO. 3 (the
"Condominium").

All restrictions, reservations, covenants, conditions
and easements contained herein shall constitute covenants running
with the land or equitable servitudes upon the land, as the case
may be, and shall be binding on each unit owner, his heirs, per-
sonal representatives, successors and assigns. In consideration
of receiving and by acceptance of a grant, devise or mortgage,
all grantees, devisees or mortgagees, their successors and
assigns, and all parties claiming by, through or under such per-
sons, agree to be ‘bound by the provisions hereof, the Articles of
Incorporation and the Bylaws of the Association hereinafter
defined. Both the burdens imposed and the benefits provided
shall run with the title to each Unit and their appurtenant in-
terests in the common elements as defined herein.

24 Definitions

As used herein and in the Bylaws attached hereto and in
all amendments thereto, unless the context requlres otherwise:

A. "act" means and refers to the Condominium Act of
the State of Florida in effect on the date of recordation of this
Declaration of Condominium.

B. "Assessment"” means a share of the funds required
for the payment of common expenses which from time to time are
assessed against a unit owner.

C. "Association" or "Corporation" means PROMENADE AT
BOCA POINTE CONDOMINIUM ASSOCIATION NO. 3, INC., a not-for-profit
Florida corporation, the entity responsible for the operation of
the Condominium.

D. “"Board" means the Board of Directors of the Assoc-
iatien.

E. "Bylaws" means the Bylaws of the Association.

F, "Condominium Documents" means this Declaration and

all Exhibits attached hereto as the same, from time to time, may
be amended.

G. “Condominium Property" means and includes the land
and personal property submitted to condominium ownership, whether
or not contiguous, all improvemsnts thereon, and all easements
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and rights appurtenant thereto intended for use in connection
with the Condominium.

H. "Unit" or "Condominium Unit" means a portion of the
Condominium Property which is subject to exclusive ownership;
said Unit being a unit space designated as "Condominium Unit" on
the Plot Plan, Survey and Graphic Description attached hereto as
Exhibit "B". ) , ’

Is vCommon Elements" means the portion of the Condo-
minium Property not included in the Units. Common Elements shall
include the tangible personal property required for the mainte-
nance of the Common Elements even though owned by the Associa-
tion, ‘ " T i

J. "Common Expenses" means (1) expenses of adminis-
tration and management of the Condominium Property; (2) expenses
of maintenance, operation, repair or replacement of Common
Elements; (3) expenses declared Common Expenses by the provisions
of this Declaration or the Bylaws; and (4) any valid expenses or
debts against the Condominium as a whole;

K. "Common Surplus" means the excess of all receipts
of the Association collected on behalf of a condominium, includ-
ing, but not limited to, Assessments, rents, profits and revenues
on account of the Common Elements over and above the amount of
money expended as Common Expenses.

L. "condominium” means that form of ownership of real
property created pursuant to the provisions of the Act which is
comprised of Units that may be owned by one or more persons or
entities and there is appurtenant to each Unit, as part thereof,
an undivided share in the Common Elements.

M, "Condominium Building" means the structures which
comprise that part of the Condominium Property within which the
Units are located.

N. "Condominium Parcel" means a Unit together with the
undivided share in the Common Elements which is appurtenant to
the UnitT—

0. "Declaration" or "Declaration of Condominium" means
this instrument, and all Exhibits attached hereto, as same may
from time to time be amended. ‘

P. "Developer" means Promenade Developers, a Florida
general partnership, and its successors and assigns.

Q. "Institutional Lender" or "Institutional Mortgagee"
or "Mortgagee" means a bank, savings and loan association, insur-
ance company, mortgage company, real estate investment trust,
pensicn fund, pension trust, or any other generally recognized
institutional-type lender or its loan correspondent, or any
agency of the United States Government or any lender providing
funds to the Developer for the purpose of constructing improve-
ments upon the Condominium Property (and such lender's successors

and assigns) or any other lender approved by the Association
‘pursuant to the provisions of Article 18, holding a mortgage

g encumbering a Condominium Unit.
g R. "Insurance Trustee" means that Florida Bank having
o trust powers, designated by the Board to receive proceeds on be-

nalf of the Association, which proceeds are paid as a result of
m casualty or fire loss covered by insurance policies.

2
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S. "L,imited Common Elements" means those- Common
Elements which are reserved for the use of a certain Unit ot
Units to the exclusion of all other Units.

T, "Owner" or "Unit Owner" means that person or .entity
owning a Condominium Unit. '

u. "Special Assessment" means any assessment levied
against Unit Owners other than assessments required by an annual
budget.

3. Condominium Units; Appurtenances; Limited Common

Elements; Possession and Enjoyment

A. Units -- A Condominium Unit is a separate parcel of
real property, the ownership of which may be in fee gimple, or
any other estate in real property recognized by law. Each Unit -
is identified by an alphanumeric designation as set forth in
Exhibit "B" attached hereto. ' The boundaries of the Unit are as

follows:

Lower Boundary - The undeccrated, unfinished
upper surface of the concrete floor.

Upper Boundary - The undecorated, unflnishéd
Tower surface of the ceiling, as extended to
the perimetrical boundaries thereof.

Perimetrical Boundaries - The undecorated, un-
: finished Interior surface of the perimeter
walls of the Unit extended to their inter-
section with the upper and lower boundaries.
Where a balcony, terrace, loggia, porch,
storage room or other portion of the building,
except lobbies, has not been declared a
Limited Common Element in Paragraph B below,
and serves only the Unit being bounded, the
perimetrical boundary shall vary with the
exterior unfinished surface of any such
structure extended in a vertical plane, where
necessary, to the horizontal boundary.

Apertures - Where there is an aperture to any
perimetrical boundary including, but not
limited to, windows and doors, the vertical
boundary shall be extended at all such places
at right angles to the dimension of such
aperture so that the perimetrical boundary at
such places shall be coincident with the ex-
terior unfinished surface of such aperture,
including the framework thereof. Exterior
surfaces or walls made of glass, or glass
fired tc metal Fframing, exterior windows or
frames, exterior glass sliding doors, frames
and castings shall be included within the
Units and shall not be deemed a Common
Element.

Each Unit shall be deemed to exclude the area beneath
the unfinished surface of any weight-bearing structure, the un-
decorated or unfinished surfaces of any above-described boundary,
and all pipes, ducts, wires, conduits and other facilities run-
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ning through any interior walls or partitions for the umainlenaince
of utility services to other Units or Common Elements'or Limited
Common Elements. Mechanical equipment and appurtenances located
within or without any Unit and for the exclusive use of that Unit
including, but not limited to, the following shall be considered
part of the Unit: air conditioning and heating system (air
system), filters, coils, heating strips, water heaters,
appliances, range hoods, non-bearing partition walls, optlets,
electrical receptacles and outlets, fixtures and cabinets.

B. Limited Common Elements =-- The Limited Common
Elements for each Unit, i1f any, are depicted on Exhibit "B" and
they shall be maintained as provided herein. All Limited Cecmmon
Elements shall be an appurtenance to the designated Unit.

1. Any fixtures, attached to the building and
serving only a Unit adjacent to such fixture is a Limited Common
Element appurtenant to such adjacent Unit.

2. The Association shall assign one parking
space, and any additional parking space contracted for by the
Purchaser, to each Unit as of the date of closing of title to
each Unit, pursuant to the Agreement for Purchase and Sale
entered into by the Developer and the Unit Owner. Once so
assigned, such parking space shall become & Limited Common
Element appurtenant to such Unit, On the additional parking
space, if any, so assigned by the Association may be assigned to
other Unit Owners within the Condominium upon written
notification to the Association of said assignment and said
spaces shall become a Limited Common Element appurtenant to such
Unit. Said notification shall be in the form approved by the
Asgociation.

€. Condominium Parcel -- There shall pass with each
Unit as an appurtenance thereto:

1. An undivided interest in the Common Elements.
24 An undivided share in the Common Surplus.

3 An exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automatically in
any air space which is vacated from time to time.

4. Such other easements, rights or privileges
which, pursuant to the provisions to this Declaration and of law,
are deemed appurtenances to the Condominium Unit.

8. Membership of the Unit Owner in the Associa-
tion subject to the rights and obligations of membership therein.

6. The benefit, use and enjoyment of the Condo-
minium Property and any improvements thereon, subject to the
terms, conditions and limitations of this Declaration.

) Fis The use of assigned Limited Common Elements,
subject to the provisions of this Declaration.

8. A non-exclusive easement for ingress and
egress over the parking tracts, walks and other rights of way of
the Common Elements necessary to provide access to the public
ways.
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D. Use ~- The Owner of a Unit is entlitled to the ex-
clusive possession of his Unit. He shall be entitled to use the
Common Elements in accordance with the purposes for which they
are intended, but no such use shall hinder or encroach upen the
lawful rights of Owners of other Units. There shall be a joint
use of the Common Elements (other than Limited Common Elements)
and a joint mutual easement for that purpose is hereby created.
A Unit may be used only for single family residential purposes.
Rules and regulations regarding the uniform maintenance and
appearance of all exterior facing parts of the improvements may
be promulgated by the Association from time to time,

4. Restraint Upon Separation and Partition of Limited
Common Elements and Common Elements

The appurtenant Limited Common Elements and the undivid-
ed share in the Common Elements which are appurtenant to a Unit
shall not be separated therefrom and shall pass with the title to
the Unit, whether or not separately described.

The share in the Common Elements and Limited Common
Elements appurtenant to a Unit cannot be conveyed or encumbered
except together with the Unit.

The share in the Common Elements and Limited Common

Elements appurtenant to each Unit shall remain undivided, and no
action for partition shall lie.

1. Commecn Elements

Common Elemeats includes within its meaning the follow-
ing items:

A. All of the real property, other than the Units and
Limited Common Elements as the same are defined herein, all of
which are more particularly described and set forth in the  Plot
Plan, Survey and Graphic Description attached hereto as Exhibit
"B, Common Elements shall include easements through Units for
all conduits, pipes, ducts, plumbing, wiring and all other facil-
ities for the furnishing of utility services to Unlts and the
Common Elements; all structurali walls, beams and members located
within the Units and easements of support in every portion of a
Unit which contributes to the support of the improvements; and
all personal property held and maintained for the jnint use and
enjoyment of all of the Owners of all such Units.

B, Installations for the furnishing of utility serv-
ices to more than one Unit or to the Common Elements or to a Unit
other than the Unit containing the installation.

c. Fasements for encroachments by the perimeter walls,
ceilings, and floors surrounding each Condominium Unit caused by
minor inaccuracies in construction, reconstruction, repair,
shifting, settlement or mcvement of any portion of the improve-
ments, which now exist or hereafter exist, and such easements
shall continue until such encroachment no longer exists.

D. Easements for overhanging troughs or gutters, down-
spouts, and the discharge therefrom of rainwater and the subse-
guent flow thereof over Condominium Units.
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6. Condominium Property and Identification of Units

A, Annexed hereto as Exhibit "B" is a sketch of survey
of the land being submitted to condominium ownership, together
with a plot plan and graphic description of the improvements in
which the Units are located.

B. The identification, location and dimensions of each
Unit, ‘the Limited Common Elements and the Common Elements appear
on the aforedescribed Exhibit "B". Each Unit has been given an
alphanumeric designation for purposes of identification so that
no Unit has the same designation as any other Unit. Each Unit is
described in Exhibit "B" annexed hereto in such a manner that
there can be determined therefrom the identification, location
and approximate dimensions of each Unit and the Limited Common
Elements and Common Elements appurtenant thereto. The legend and
notes contained in Exhibit "B" are incorporated herein and made a
part hereof by reference.

7. Ownership of Common Elements and Share of Common
Surplus

The Owner of each Unit shall own a share and certain
interest in the Condominium Prcperty which is appurtenant to Unit
Owner's Unit which includes, but is not limited to, the following
items which are appurtenant to the several Units as indicated:

A. Common Elements -- The undivided shares, stated as
percentages, in the Common Elements appurtenant to each of the
Condominium Units are set forth on the schedule attached hereto
and made a part hereof by reference as Exhibit "E".

B. Common Surplus =-- Each Unit Owner shall own any
Common Surplus of the Association in the same percentage as the
Common Expenses appurtenant to each Unit are shared, as set forth
in Exhibit "E". This ownership, however, does not include the
right to withdraw or require payment or distribution of said
Common Surplus. .

8. Amendment to Declaration

A. Except as herein or elsewhere provided, this Dec-
laration may be amended in the following manner:

1. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

2. An amendment may be proposed by either the
unanimous vote of the Board of Directors of the Association, or
by seventy-five percent (75%) of the members of the Association
holding seventy-five percent (75%) of the total vote of the
entire membership. Directors and members not present in person
or by proxy at the meeting considering the amendment may express
their approval in writing, provided such approval is delivered to
the Secretary within ten (10) days after the meeting. Except as
elsewhere provided, a resolution adopting the proposed amendment
must be approved by either:

a. Not less than two-thirds (2/3) of the
entire membership of the Board of Directors and by not less than

o —
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two-thirds (2/3) of the vote of the entire membership of the
Association; or

b. Not less than ninety percent (90%) of the
vote of the entire membership of the Association; or

c. Until the first election of Directors by
the Unit Owners as provided for in the Bylaws of the Association,
by two-thirds (2/3) of the Directors.

B. No amendment shall change any Condominium Parcel
nor a Unit Owner's proportionate share of the Common Elements,
its Common Expenses or Common Surplus, nor the voting rights
appurtenant to any Unit, unless the record Owner(s) thereof and
all record owners of mortgages or other liens thereon shall join
in the execution of the amendment.

c. No amendment shall be passed which shall impair or
prejudice the rights and priorities of Mortgagees. No amendment
shall be passed until the Association notifies the Boca Point
Community Association. '

D. Notwithstanding the foregoing paragraphs, but sub-
ject to the provisions of Florida Statute 718.113(3), the Devel-
oper reserves the right to change the interior designs and
arrangement of all Units and to alter the boundaries between
Units, as long as the Developer owns the Units so altered; how-
ever, no such change shall increase the number of Units nor alter
the boundaries of the Common Elements, except the party wall
between any Units, without amendment of this Declaration in the
manner hereinbefore set forth., If the Developer shall make any
changes in Units, as provided in thi» paragraph, such changes
shall be reflected by an amendment to this Declaration with a
survey attached reflecting such authorized alteration of Units,
and said amendment need only be executed and acknowledged by the
Developer and any Institutional Mortgagee whose mortgage encum-
bers the said altered Units, and need not be approved by the
Association, Unit Owners, lienors or Mortgagees, whether or not
their joinder is elsewhere required for amendments. The survey
shall be certified in the manner required by the Act.

Notwithstanding anything to the contrary herein, the
Developer reserves the right to amend the Declaration and its
Exhibits so as to correct any errors or omissions, or arny legal
description contained herein, which legal description may have
been incorrect by reason of a scrivener's or surveyor's error, soO
long as such amendments do not materially affect the rights of
Unit Owners, lienors or Mortgagees., Such amendment need be exe-
cuted and acknowledged by the Developer only, and need not be
approved by the Association, Unit Owners, lienors or Mortgagees
of Units, whether or not elsewhere required for amendments.

E. In the event it shall appear that there is an error
or omission in this Declaration or the Exhibits thereto, other
than an error or omission described in subparagraph D above, then
and in that event, the Association may correct such error and/or
omission by amendment to this Declaration in the following
manner:

1. Notice of the subject matter of a proposed
amendment to cure a defect, error or omission shall be included
in the notice of any meeting at which such amendment is to be
considered.
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2, A resolution for the adoption of such a pro-
posed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Association, and mem-
bers not present in person or by proxy at the meeting considering
the amendment may express their approval by writing delivered to
the Secretary at or prior to the meeting. Such approvals to
amend this Declaration must be either by:

a. Not less than thirty-three and one-third
percent (33-1/3%) of the entire membership of the Board of
Directors and by not less than ten percent (10%) of the votes of
the entire membership of the Unit Owners; or

b. Not less than twenty-five percent (25%) of
the votes of the entire membership of the Unit Owners; or

c. In the alternative, an amendment may be
made by an agreement signed and acknowledged by all Unit Owners
in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Public Records
of Palm Beach County, Florida.

F. Until the last Unit within the Condominium Property
iz delivered to purchasers, no amendment to this Declaration
shall be made or shall be effective without the written consent
of the Developer, if such amendment would adversely affect the
sale of any Unit(s) by the Developer.

G. Except as otherwise provided in this Declaration, a
copy of each amendment shall be attached to a certificate,
executed by the officers of the Association, certifying that the
amendment was duly adopted. The amendment aforesaid shall be
effective when the certificate and copy of the amendment are
recorded in the Public Records of Palm Beach County, Florida.

- The Association; Its Powers and Responsibilities

A. The Condominium iz governed and administered by
PROMENADE AT BOCA POINTE CONDOMINIUM ASSOCIATION NO. 3, INC., a
Florida not-for-profit corporation. A copy of the Articles of
Incorporation of the Association is annexed hereto and made a
part hereof as Exhibit "C". Amendments to the Articles of
Incorporation shall be valid when adopted in accordance with its
provisions and filed with the Secretary of State or as otherwise
required by Chapter 617, Florida Statutes, as same may be amended
from time to time. Article 8 of this Declaration, regarding
amendments to this Declaration, shall not pertaln to amendments
to the Articles of Incorporation, the recording of which shall
not be required among the Public Records to be effective unless
such recording is otherwise required by law. No amendment to the
Articles of Incorporation shall, however, change any Condominium
Parcel or the share of Common Elements, Common Expenses or Common
Surplus attributable to a Unit nor the voting rights appurtenant
to a Unit unless the record owner or owners thereof and all
record owners of mortgages upon such Unit or Units shall join in
the execution of such amendment.

B. The powers and duties of the Association shall in-
clude those set forth in the Bylaws annexed hereto and made a
part hereof as Exhibit "D". No modification of or amendment to
these Bylaws shall be deemed valid unless duly adopted as pro-
vided in the Bylaws and set forth in or annexed to a duly re-
corded amendment to this Declaration executed in accordance with
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the provisions of the Condominium Act. 1In addition thereto, the
Association shall have all of the pcwers and duties set forth in
the Act, as well as all powers and duties granted to or imposed
upon it by this Declaration, including:

1. The irrevocable right to have access to each
Unit from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any Common
Elements therein, or for making emergency repairs therein neces-
sary to prevent damage to the Common Elements or to any Unit. 1In
the case of emergency such as, but not limited to, fire or hurri-
cane, entry may be made without notice or permission. Each Unit
Owner does hereby appoint the Association as his or her agent for
the purposes herein provided .and agrees that the Association
shall not be liable for any alleged property damage or theft
caugsed to or occurring on account of any such entry.

2. The power to levy and collect Assessments from

‘Unit Owners and to lease, maintain, repair and replace the Common

Elements.

3. The duty to maintain accounting records
according to good accounting practices, which shall be open to
inspection by Unit Owners at reasonable times during normal busi-
ness hours.

4, The power to enter into contracts with others,
for a valuable consideration, for maintenance and management,
including the normal maintenance and repair of the Common
Elements. The duty and responsibility to maintain and preserve
the landscaping, gardening, painting, repairing and replacement
of the Common Elements shall not relieve the Unit Owner of Unit
Owner's personal responsibility to maintain and preserve the
interior surface of his Unit and the Limited Common Elements
appurtenant thereto, and to paint, clean, decorate, maintain and
repair his Unit.

5. The power to adopt reasonable rules and regu-
lations for the maintenance and conservation of the Condominium
Property and for the health, comfort, safety and welfare of the
Condominium Unit Owners, all of whom shall be subject to such
rules and regulaticns.

6. The power to purchase Units in the Condominium
and to acquire, hold, lease, mortgage and convey the same.

7. The duty to collect from all Condominium Unit
Owners the annual, special and individual Assessments of the Boca
Pointe Community Association and to pay to said Association all
sums collected on a gquarterly basis.

c. The Bylaws may be amended in the manner provided
for therein, but no amendment to said Bylaws shall be adopted
which would affect or impair the validity or priority of any
institutional mortgage covering any Condominium Parcel(s), or
which would change the provisions of the Bylaws with respect to
the rights of Institutional Mortgagees, without the written
approval of all Institutional Mortgagees of record.

D. Each Unit shall be entitled to one vote to be cast
in accordance with the provisions of the Bylaws and Articles of
Incorporatien of the Association.
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E. The Association or its designees shall maintain
such records as required by Section 718.111, Florida Statutes.

’ F. In any legal action in which the Association may be
exposed to liability in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Owners who may be
exposed to the liability, so that such Unit Owners shall have the
right to intervene and defend. .

G. Ne Unit Owner, except an officer or director of the
association shall have any authority to act for the Association.

10. ‘ Maintenance, Alterations and Improvements

The responsibility for the maintenance of the Condomin-
‘ium Property and restrictions upon its alteration and improvement
shall be as follows:

A. By the Association -- The Association shall main-
tain, repair and replace at the Association's own expense:

: P All Common Elements.

2. All portions of the Units (except interior
wall surfaces) contributing to the support of the building, which
portions shall include, but not be limited to, the outside walls
of the building, and load-bearing columns. .

3. All conduits, ducts, plumbing, air condition-
ing, wiring and other facilities for the furnishing of utility
services which are contained in the portioas of a Unit contrib-
uting to the support of the building or within interior boundary
walls, and all such facilities contained within a Unit which
service part or parts of the Condominium other than the Unit
within which contained.

4, All property owned by the Association.

5. All incidental damage caused to a Unit by such
\S\ work shall be promptly repaired at the expense of the Assoc-
= iation.
6}\ B. By the Condominium Unit Owner -- The responsibil-
& ities of the Condominium Unit Owner shall be as follows:

1. Ts maintain, repair and replace at Unit

§ Owner's expense all portions of the Unit except the portions to
I‘t* be maintained, repaired and replaced by the Association. Included
Limited Common Elements, windows, screens and doors opening into

within the responsibility of the Unit Owner shall be all his
or onto Owner's Unit, sliding glass doors and plate glass. All
such maintenance, repairs and replacements shall be done without
disturbing the rights of other Unit Owners.

2, To maintain, repair and replace at Unit

Owner's expense, Unit Owner's individual air conditioning and

w.heating system inside and outside Unit Owner's individuai Condo-
minium Unit.

place at Unit Owner's expense all fans, stoves, refrigerators,
dishwashers, or other appliances or equipment, including any

10
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fixtures and/or their connections required to prcvide water,
light, power, telephone, sewage and sanitary service to Unit
Ovner's Condominium Unit. The floor and interior walls of any
balcony, terrace or patio of a Condominium Unit shall be main-
tained by the Condominium Unit Owner thereof at Unit Owner's
expense.

4, Not to paint or otherwise decorate or change
the appearance of any portion of the exterior of the building,
including balconies, patios or terraces, or any stucco portion of
the Unit.

5, 'To promptly report to the Association any de-
fects or need for repairs, the responsibility for the remedy of
which is that of the Association.

6. No Condominium Unit Owner, other than the
Developer, shall make any alterations in the portions of the
building which are to be maintained by the Association, or remove
any portion thereof or make any additions thereto or do any work
which would jeopardize the safety or soundness of the building or
impair any easement, without first obtaining approval from the
Board of Directors of the Associatlon and the Architectural Con-
trol Committee of the Boca Pointe Community Association.

C. . Alteration and Improvement of Common Elements --
There shall be no materlal alterations Or substantial additions
to the Common Elements, except as the same are authorized by the
Board of Directors and ratified by the affirmative vote of voting
members of the Association casting not less than sixty-six and
two-thirds percent (66-2/3%) of the total votes of the menmbers of
the Association present at any regular or special meeting of the
Association called for that purpose. The cost.of the foregoing
shall be assessed as Common Expenses of the Condominium. Where
any alterations or additions as aforedescribed are exclusively or
substantially exclusively for the benefit of Unit Owner(s)
requesting same, then the cost of such alterations or additions
shall be assessed against and collected solely from the Unit
Owners exclusively or substantially exclusively benefiting, and
the MAssessment shall be levied in such proportion as may be
determined as fair and equitable by the Board of Directors of the
Association. Where such alterations or additions exclusively or
substantially exclusively benefit Unit Owners requesting same,
said alterations or additions shall be made only when authorized
by the Board of Directors of the Association and ratified by not
less than seventy-five percent (75%) of the total votes of the
Unit Owners exclusively or substantially exclusively benefiting
therefrom; and where said Unit Owners are ten or less, the
approval of all but one Unit Owner shall be required.

D. Alteration of Unit -- Except as provided in Article
29 hereinafter, no Owner of a Condominium Unit shall make or
cause to be made any structural modifications or alterations or
replacements in Unit Owner's Unit, or the exterior doors of Unit
Owner's Unit, or in the water, gas, electrical, plumbing, air
conditioning equipment or utilities therein, without the consent
of the Board of Directors of the Association, which consent may
be withheld in the event the Board of Directors determines that
such structural alteration, modification or replacement would in
any manner endanger the building. If the modification, altera-
tion or replacement desired by a Unit Owner involves the removal
of any permanent interior partition, the Association may permit
same if the same is not a load-bearing partition and if the same
does not interfere with any common utility source. A Unit Owner

11
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making or causing to be made any structural modification, altera-
tion or replacement to Unit Owner's Unit agrees, and shall be
deemed to have agreed, to hold the Association and all other Unit
Owners harmless from any liability arising therefrom, notwith-—
standing the fact that the Association may have consented to the
changes. No Unit Owner shall cause any improvements or changes
to be made to the exterior of the building, including, but not
limited to, painting, installation of electrical wires, tele-
vision antennae, or air conditioning units which may protrude
vhrough the walls or roof of the building, or in any manner
change the appearance of the exterior of the building or any
portion of the building not totally within the Unit, without
consent of the Association. No Unit Owner or any other person
shall install upon the roof or exterior of the building upon the
Condominium Property or upon the Common Elements of the Condomin-
jum, any television antennae, radio antennae, electric,
electronic or electro-mechanical device, . decorative item or
affixed furnishing, without the consent of the Association.

E. Liability of Unit Owner =-- Should a Unit Owner
undertake unauthorizea" additions and modifications to his Unit,
or refuse to make repairs as regquired, or should a Unit Owner
cause damage to the Common Elements, the Association may make
such repairs or replacements and the Association shall have the
right to repair the same and to levy a special Assessment for the
cost thereof against the said Unit Owner. Each Unit Owner agrees
that the Association shall not be liable for any alleged property
damage caused to or cccurring on account of any such repairs.

Py Insurance Proceeds -- Whenever any maintenance,
replacement or repair of any iltems for which the Owner of a Unit
is responsible is made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance re-
ceived by the Association, or by the Insurance Trustee, shall be
used for the purpose of accomplishing such maintenance, repair or
replacement. The Unit Owner shall be required to pay all of the
costs thereof that exceed the amount of the insurance proceeds.

11. Enforcement of Maintenance

In the event the Owner of a Unit fails to maintain the
Unit and the appurtenances thereto as required above, the Asso-
ciation, any management firm, the Developer, or any other Unit
Owner shall have the right to proceed in a court of equity to
seek compliance with the foregoing provisions, or the Asscciation
shall have the right to assess the Unit Owner and the Unit for
the necessary sums to put the improvements within the Unit in
good condition. After such Assessment, the Association shall
have the right to have its employees or agents enter the Unit and
d!i:: the necessary work to enforce compliance with the above provi-
sion.

Further, in the event a Unit Owner violates any of the
ptovisions of Article 10 above, the Developer and/or the Associa-
tion shall upon reasonable notice, have the right to take any and
all such steps as may be necessary to remedy such violation,
ineluding, but not limited to, entry of the subject Unit with or
without consent of the Unit Owner. Each Unit Owner agrees that
the Association shall not be liable for any alleged property
damage or theft caused to or occurring on account of any such
entry.

12
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12. Common Expenses

A, Common Expenses shall include expenses of the oper-
ation, maintenance, repair or replacement of the Common Elements,
costs of carrying out the powers and duties of the Association,
and any other expenses designated as Common Expenses by the
Condominium Act, this Declaration and the Bylaws.

B. All costs of water, gas, trash and garbage collec-
tion and sewage service to the Condominium Property shall be a
Common Expense of the Condominium.

C. Common Expenses shall be shared by the Unit Owners

in accordance with their respective interests in the Common

Elements and ownership of Common Surplus, as set forth in Exhibit

"E", The foregoing ratio of sharing Common Expenses and Assess-

5 ments shall remain, regardless of the purchase price of the

i Condominium Units and regardless of the square footage of the
I Condominium Units. :

13. hAssessments; Liability, Liens, Priority Interest and
Collections

A. The Assoclation, through its Board of Directors,
shall have the power to fix and determine from time to time the
sums necessary to provide for the Common Expenses of the Condo-
minium. A Unit Owner, regardless of how title is acquired, ex-
cept as provided in Article 14 below, shall be liable for all
‘Assessments coming due while the Owner of a Unit. In a voluntary
conveyance, the grantee shall be jointly and severally liable
with the grantor for all unpaid Assessments against the latter
for the latter's share of the Common Expenses up to the time of
such voluntary conveyance.

B. The Association shall estimate from time to time
the amount of Common Expenses it expects to incur and the period
of time involved therein and may assess sufficient monies from
Unit Owners to meet this estimate. Assessments for Common
Expenses shall be borne by Unit Owners in the proportions or
shares set forth in Article 12 hereof pertaining thereto. Assess-
ments shall be payable monthly or in such other installments and
at such times as may be fixed by tne Board of Directors.

C., Should the Association, through its Board of
Directors, at any time determine that the Assessments made are
not sufficient to pay the Common Expenses, the Board of Directors
shall have the authority to levy and collect additional assess-
ments to meet such needs of the Association., In the event of
emergencies, the Board of Directors shall have the authority to
levy and collect Special Assessments to meet such needs of the
Association.

" 1. The Board of Directors of the Association, in
assessing for Common Expenses, may include therein a sum to be
collected and maintained as a reserve fund for replacement of
Common Elements For the purpose of enabling the Assaciation to
replace structural elements and mechanical equipment constituting
a part of the Common Elements, as well as the replacement of per-
sonal property which may be a portion of the Common Elements.

2, The Board of Directors of the Association, in

assessing for Common Expenses, may include therein a sum to be
collected and maintained as a general operating reserve which
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shall be used to provide a measure of financial security during
periods of difficulty. Such sums may be used to meet deficien-
cies from time to time existing as a result of delinquent payment
of Assessments by Unit Owners or as a result of emergencies.

D. All monies collected by the Association shall,
unless the same is collected for the benefit of others, be the
separate property of the Association. Such monies may be applied
by the Association to the payment of any expense of operating and
managing the Condominium Property, or to the proper undertaking
of all acts and duties imposed upon it by virtue of the provi-
sions of this Declaration or the Condominium Act. All monies
received from Assessments may be commingled with other monies
held by the Association. All Assessments received by the Associ-
ation shall be held for the benefit of the Unit Owners. WNo Unit
Owner shall have the right to assign, hypothecate, pledge or in
any manner transfer his interest therein, except as an appurten-
ance to his Unit. Such funds shall not be subject to attachment
or levy by a creditor or judgment creditor of a Unit Owner. When
the Owner of a Unit shall cease to be a member of the Association
by the divestment of his ownership of such Unit by whatever
means, the Association shall not be required to account to such
Owner for any share of the funds or assets of the Association.

E. Liability for Assessments may not be avoided by
abandonment of a Unit, or by waiver of the use of any Common
Elements or other property which an Owner is entitled to use or
enjoy.

F. Assessments not paid within ten (10) days of when
due shall bear interest from the date when due until paid at the
rate of eighteen percent (18%) per annum. Additionally, the
Failure to pay any Assessment within ten (10) days from the date
due shall entitle the Association to levy a $25.00 late charge
against the defaulting Unit Owner. Payments made shall be
applied to interest first and then to principal. The Association
shall furnish to the Mortgagee of any Unit upon its request,
wrikten notification of any default in Assessment payments of the
Owner whose Unit is encumbered by that mortgage.

G. Phe Association shall have a lien upon each Condo-
minium Parcel, together with a lien on all tangible personal
property located within said Unit (except that such lien upon the
aforesaid tangible personal property shall be subordinate to
prior bona fide liens of record), which lien shall secure the
payment of all monies due from each Unit Owner for which he is
iiable to the Association, including all Assessments, interest
and expenses provided for in this Declaration and reasonable
attorneys' fees incurred as an incident to the enforcement of
said lien. The lien granted to the Association shall further
secure such advances .for taxes and payments on account of
Institutional Mortgages, liens or encumbrances that may be
required to be advanced by the Association in order to preserve
and protect its lien, and the Assoclation shall be entitled to
interest at the rate of eighteen percent (18%) per annum on any
such advances made for such purposes. The lien shall be effec-
tive, have priority and be collected as provided by the Act un-
less, by the provisions of this Declaration, such liens would
have a greater priority or dignity, in which event the lien right
in favor of the Association having the highest priority and
dignity shall be the lien of the Association.

H. Liens for Assessments may be foreclosed by suit
brought in the name of the Association in like manner as a fore-
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closure of a mortgage on real property, as more fully set forth
in the Act. The Association may bid at any sale and apply as a
cash credit against its bid all sums due the Association covered
by the lien being enforced. In any suit for the foreclosure of
said lien, the Association shall be entitled to rental from the
Owner of any Condominium Unit from the date on which the payment
of any Assessment or installment thereof became delinguent, and
shall be entitled to the appointment of a receiver for said Con-~
dominium Unit. The rental required to be paid shall be equal to
the rental charged on comparable type of Condominium Units in
Palm Beach County, Florida. ‘

I, Where the Mortgagee of any mortgage of record or
other purchaser of a Condominium Unit obtains title to the Con-
dominium Unit as a result of foreclosure of the mortgage, or as a
result of a deed given in lieu of foreclosure, such acquiror of
title, acquiror's successors and assigns, shall not be liable for
the share of Common Expenses or Assessments by the Association
pertaining to such Condominium Unit or chargeable to the former
Unit Owner of such Unit which became due prior to acquisition of
title as a result of foreclosure (or acceptance of a deed in lieu
thereof), unless such share is secured by a claim of lien for
Assessments that is recorded prior to the recording of the mort-=
gage. Such unpaid share of Common Expenses oI Assessments shall
be deemed to be Common Expenses collectible from all of the Unit
Owners, including such acquiror, acquiror's successors and as-
signs. It is understood that such acquiror shall be liable for
acquiror's share of Common Expenses or Assessments attributable
to acquiror's Condominium Unit from the date of acquiring said
Condominium Unit. Except as provided in this Declaration, no
Unit Owner may be excused from the payment of Unit Owner's pro-
portionate share of the Common Expenses of the Condominium unless
all Unit Owners are likewise proportionately excused from such
payment.

J. Any person who acquires an interest in a Unit,
except through foreclosure (or deed in lieu thereof) of a mort-
gage of record, as specifically provided .n the subparagraph
immediately preceding, including, without limitation, persons ac-
quiring title by operation of law, including purchasers at Jjudi-
cial sales, shall not be entitled to occupancy of the Unit or
enjoyment of the Common Elements until such time as all unpaid
Assessments due and owing by the £former Owner have been paid,
including all court costs and attorneys' fees incurred by the
Asscciation.

K. The Association, acting through its Board of Direc-
tors, shall have the right to assign its claim and lien rights
for the recovery of any unpaid Assessments to the Developer or to
any Unit Owner or group of Unit Owners, or to any third party.

L. Nothing contained herein shall abridge or limit the
rights and responsibilities of Mortgagees as set forth in the
Condominium Act,

14. Exemption of Developer

The Developer shall be excused from the payment of
Common Expenses as provided in the Act, for the period commencing
from the date of recordation of the Declaration of Condominium
and terminating on the first day of the fourth calendar month
following the month ir which the closing of the purchase and sale
of the first Condominium Unit shall ocecur. During this period
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the Developer shall pay the portion of Common Expenses incurred
which exceeds the amounts assessed against the other Unit Owners
in the Condominium.

15. Limitation of Liability

A. The liability of the Owner of a Unit for Common
Expenses shall be limited to the amounts for which Unit Owner is
assessed from time to time in accordance with the Condominium
Act, this Declaration or the Bylaws (including any interest,
penalties, costs or fees provided for: therein in the event of
delinquency).

B. The Owner of a Unit shall have no perscnal liabil-
ity for any damages caused by the Association on or in connection
with the use of the Commen Elements. A Unit Owner shall be
liable for injuries or damages resulting Erom an accident in Unit
Owner's Unit to the same extent and degree that the Owner of a
single-family detached dwelling would be liable for an accident
occurring within Unit Owner's single-family detached dwelling.

C. In any legal action in which the Association may be
exposed to 1liability in excess of the insurance coverage pro-
tecting it and the Unit Owners, the Association shall give notice
of the exposure within a reasonable time to all Unit Owners, and
they shall have the right to intervene and defend.

16. Liens

A, With the exception of liens which may result from
the initial construction of this Condominium or are provided for
in this Article 16, no liens of any nature may be created subse-
quent to the recording of this Declaration against the Condomin-
ium Property as a whole (as distinguished from individual Units)
except with the unanimous consent of the Unit Owners.

B. Unless a Unit Owner has expressly reguested or
consented to work being performed or materials being furnished to
Unit Owner's Unit, such labor or materials may not be the basis
for the filing of a lien against same. No labor performed or
materials furnished to the Common Elements shall be the basis for
a lien thereon unless authorized by the Association, in which
event same may be the basis for the filing of a lien against all
Condominium Units in the proportions for which the Owners thereof
are liable for Common Expenses.

C. In the event a lien against two or more Condominium
Units becomes effective, each Owner thereof may relieve his
Condominium Unit of the lien by paying the proportionate amount
attributable to Owner's Condominium Unit. Upon such payment, it
shall be the duty of the lienor to release the lien of record
against such Condominium Unit.

17. Easements

In addition to any drainage, utility and access/parking
easements shown on the plat of the Condominium, each of the
following easements is a covenant running with the land of the
Condominium, to-wit:
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A. Utility Services; Drainage -- Basements are re-
served under, through and over the Condominium Property as may be
required for utility services and drainage in order to serve the

Condominium. An Owner shall do nothing within or outside Unit

Owner's Unit that interferes with or impairs the utility services
using these easements. The Board of Directors of the Association.
or its designee shall have a right of access to each Unit to
inspect same, to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility service facili-
ties and Common Elements contained in the Unit or elsevhere in’
the Condominium Property, and to remove any improvements inter-
fering with or impairing the utility services or easements herein
reserved; provided that such right of access shall not unreason-
ably interfere with the Unit Owner's permitted use of the Unit,
and entry shall be made on not less than one day's notice, except
in the event of an emergency.

B. Pedestrian Traffic -- An easement shall exist for
pedestrian traffic over, through and across sidewalks, stairs,
paths, walks, halls, lobbies, elevators, center cores, and other
portions of the Common Elements as may be from time to time in-
tended and designated for such purpose and usej and for
pedestrian traffic over, through and across such portions of the
Common Elements and Limited Common Elements as may, from time to
time, be intended for such purpose; and such easements shall be
for the use and benefit of Owners, Institutional Mortgagees, or
tenants, and those claiming by, through or under the aforesaid.
The Common Elements contained within the Condominium Property
shall be used in common by Unit Owners in this Condominium and
e their family members, guests, invitees and tenants for the pur-
pose for which same are intended, subject to the provisions of
the Declaraticn and the Bylaws.

C. Easement for Unintentional and Non-Negligent
Encroachments -- IE a URLt shall encroac upon any Common
Eilement, Limited Common Element or upon any other Unit, by reason
of original construction, reconstruction, repair, shifting,
settlement, or movement of any portion of the improvements, OT by
the non-negligent or non-purposeful act of the Unit Owner or
Developer, then an easement appurtenant to such encroaching Unit,
to the extent of such encroachment, shall exist so long as such
encroachment shall exist. If any Common Element or Limited
Common Element shall encroach upon any Unit by reason of original
construction or the non-purposeful or non-negligent act of the
Association or the Developer, then an easement appurtenant to
such Common Element or Limited Common Element, to the extent of
such encroachment, shall exist so long as such encroachment shall
exist.

D. Support -- The Developer and Association hereby
grant to each other, their heirs, successors, and assigns, and
all third party beneficiaries, including Condominium Unit Owners,
their lessees, guests, invitees, servants, and employees, the
right of support for all structures or any portion of the real
property of the Condominium.

E. Additional Easements -- The Developer (during any
period in which there are any unsold Units in the Condominium)
and the Association each shall have the right to grant such ad-
ditional electric, telephone, gas oxr other utility easements, and
to relocate any existing easements in any portion of the Condo-
minium Property, and to grant access easements and relocate any
existing access eacements in any portion of the Condominium Prop-
erty, as the Developer or the Assocliation shall deem necessary Or
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desirable for the proper operation and maintenance of the im-
provements, or any portion thereof, or for the general health or
welfare of the Unit Owner, or for the purpose of carrying out any
provisions of this Declaration; provided that such easements or
the relocation of existing easements will not prevent or unrea-
sonably interfere with the use of the Units for their intended
purposes. -

The Jjoinder of the Aséociation, any Unit Owner or
Mortgagee shall not be required in the event the Developer de-
clares an additional easement pursuant to the provisions hereof.

F. Ceneral Provision =-- All "easements, of whatever
kind or character, whether neretofore or hereafter created, shall
constitute a covenant running with the land, shall survive the
termination of the Condominium, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended
or revoked in a way which would unreasonably interfere with its

proper and intended use and purpose., The Unit Owners do hereby

designate Developer and/or Association as their lawful attorneys-
in-fact to execute any and all instruments on their behalf for
the purpose of creating all such easements as are contemplated by
the provisions hereof.

18. Conveyances, Sales, Rentals, Leases and Transfers

In order to insure a community of congenial residents
and occupants and protect the value of the Units and to further
the continuous harmonious development of the Condominium communi-
ty, the sale, leasing, rental and transfer of Units, by any Owner
oih?r than the Developer, shall be subject to the following pro-
visions:

A. Convevyances, Sales and Transfers ~-- Prior to sale,
conveyance or transfer of any Condomlnium Unit to any person oOf
artificial entity, the Unit Owner shall notify the Board of
Directors of the Association, in writing, of the name and address
of the person to whom the proposed sale is to be made and furnish
such other information as may be required by the Board of Direc-
tors of the Association., Within fifteen (15) days from receipt
of sald notification, the Board of Directors of the Association
shall either approve or disapprove the proposed sale, in wraiting,
and shali notify the Unit Owner of its decision. In the event
the Board of Directors shall fail to approve or disapprove the
proposed sale within fifteen (15) days, the failure to act as
aforesaid shall be considered approval of the sale.

In the event the Board of Directors disapproves the
proposed sale and if the Unit Owner still desires to consummate
such sale, the Unit Owner shall, thirty (30) days before such
sale, give written notice to the Secretary of the Association of
Unit Owner's intention to sell on a certain date, together with
the price and the other terms thereof, and the Secretary shall
promptly notify the members of the Association of the date, price
and terms. Any member shall have the first right over the pro-
spective purchaser to purchase the Unit at the price and on the
terms contained in the notice, provided the member so notifies
the Secretary of the Association in writing of the acceptance at
least fifteen (15) days before the date of the intended sale and
deposits with the Secretary of the Association 10% of the
purchase price as a good faith deposit, which information and
notice of deposit the Secretary of the Association shall promptly
forward to the Unit Owner. 1In the event ro members of the Assoc-
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iation exercise this first right to purchase as aforedescribed,
then the Association must  either approve the transaction or
furnish a purchaser approved by the Association who will purchase
the Unit upon the price and upon the terms contained in the
notice, provided the Association, at least ten (10) days before
the date of the intended sale, notifies the Unit Owner that a
purchaser has been furnished and that said purchaser has deposit-
ed ten percent (10%) of the purchase price with the Assoclation
as a good faith deposit for the intended sale, In the event the
Unit Owner giving notice receives acceptance from more than one
member, it shall be discretionary with the Unit Owner giving
notice to consummate the sale with whichever of the accepting
members the Unit Owner giving notice chooses.

In the event the Unit Owner giving notice receives no
written notice from any member of the Association accepting the
price and terms of the proposed sale on or before ten (10) days
before the date given in the notice as the date of sale, then
that Unit Owner may complete the sale on the day and at the price’
and terms given in the notice, but on no other day and at no
other price or terms, without repeating the procedure outlined
above. In the event the Unit Owner makes a sale without first
complying with the terms hereof, any other member of the Associa-
tion shall have the right to redeem from the purchaser, according
to the provisions hereof. The member's redemption rights shall
be exercised by the member reimbursing the purchaser for the
monies expended and immediately after such reimbursement, said
purchaser or transferee shall convey all of purchaser's or trans-
feree's right, title and interest in the Unit to the member or
members making the redemption.

An affidavit of the Secretary of the Association stating
that the Board of Directors has approved in all respects, on a
certain date, the sale of a Unit to certain persons, shall be
conclusive evidence of such fact.

An affidavit of the Secretary of the Association stating
that the Board of Directors was given proper notice on a certain
date of a proposed sale and that the Board of Directors dis-
approved or failed to act on such proposed sale, and that there-
after all the provisions hereof which constitute conditions pre-
cedent to a sale of a Unit have been complied with, so that the
sale of a particular Unit to particularly named persons does not
violate the provisions hereof, shall be conclusive evidence of
such facts for the purpose of determining the status of the per-
sons to whom such Unit is sold. Such affidavit shall not be
evidence of the fact that the sale to such persons was made at
the price, terms and date in the notice given to the Secretary of
the Association, but 120 days after the date of the notice to the
Board of Directors, as stated in the affidavit, the redemption
rights herein afforded the members shall terminate.

B. Rental or Lease -- No Condominium Unit shall be
leased or rented without the prior written approval of the Board
of Directors, which approval shall not be unreasonably with-
held. The Board of Directors shall have the right to require
that a substantially uniform form of lease be used. No lease may
be made for less than a one month period without the prior writ-
ten approval of the Association, nor shall any transient accom-
modations be provided.

In the event the Board of Directors approves a rental or
lease, such approval of a lease or rental shail not release the
member from any liability or obligation under this Declaration
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and all leases shall be subject to the terms of this Declaration
and the rules and regulations which may, from time to time be
promulgated in the Association. The lessee's failure to comply
with the terms hereof shall be deemed a default under said
lease. Bach lease shall further provide that same may not be
altered,dmodified or amended without the prior written consent of
the Board.

Completely apart from and in addition to the As-
sociation's right to pass on and approve or disapprove any such
attempted lease on any Condominium Unit, is the right of the
Association hereby given and granted of first refusal to lease
any Condominium Unit offered for lease by any member of the As-
sociation. Accordingly, no Owner of a Condominium Unit shall
lease same to any part without first giving the Association no-
tice in writing of such lease, as herein provided, thereby giving
the Association the opportunity to determine whether it will ex-
ercise the right of first refusal tc lease said Condominium Unit
on the same terms and conditions as those contained in any bona
fide offer which the Owner of such Condominium Unit may have re-
ceived for the lease of Owner's Condominium Unit. If the Associ-
ation is desirous of exercising its option to lease said Condo-
minium Unit on the same terms and conditions as are contained in
said bona fide offer, then the Association shall notify the Owner
of said Condominium Unit desiring to lease the same of the exer-
cise by the Association of its election to so lease said Condo-
minium Unit, such notice to be in writing and sent by certified
mail to said Unit Owner within fifteen (15) days from receipt by
the Association of the Unit Owner's notice to said Association as
hereinabove required. 1If the Association has elected to lease
such Condominium Unit, then, upon notifying the Owner of such
Condominium Unit of its election to lease said Condominium Unit,
the Association shall execute a lease agreement and shall consum-
mate said lease, all on the terms and conditions as those con-
tained in said bona fide offer. If the Association does not,
within f£ifteen (15) days after notice to it from the Unit Owner,
exercise its right of first refusal herein granted, the Unit
Owner may lease the Condominium Unit to the proposed lessee,
providing that the Association has approved the lessee, as here-
inabove stated. 1f the Board of Directors of the Association
shall so elect, it may cause its right of first refusal to lease
any Condominium Unit to be exercised in its name for itself or
for a party approved by said Board of Diractors.

c. Corporate Purchaser and Lessee -- the purchaser or
lessee is a corporation or other attificiral entity, the approval
may be conditioned upon the approval by the Board of Directors of
all occupants of the Condominium Unit.

D. Transfer in Event of Death =-- In the case of the
death of the Owner of a Condominium Unalt, the surviving spouse,
if any, and if no surviving spouse, the other member or members
or such Owner's family residing with the Owner at the time of
owner's death, may continue to occupy the said condominium Unit;
and if such surviving spouse or other member or members of the
decedent Owner's family shall have succeeded to the ownership of
the Condominium Unit, the ownership thereof shall be transferred
by legal process to such new Owner. In the event said decedent
shall have conveyed or bequeathed the ownership of decedent's
Condominium Unit to some designated person or persons other than
the surviving spouse or members of decedent's family, as
aforedescribed, or if some other person is designated by such
decedent's legal representative to receive the ownership of the
Condominium Unit, or if wunder the 1laws of descent and
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distribution of the State of Florida the Condominjum Unit
descends to some person or persons other than his surviving
spouse or members of decedent's family as aforedescribed, the
Board of Directors of the Association shall, within thirty (30)
days of proper evidence of rightful designation served upon’ the
President or any other officer of the Association, or within
thirty (30) days from the date the Association is placed on
actual notice of the said devisee or descendant, express its
refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Unit. If the Board of
Directors of the Association shall consent, ownership of a Condo-
minium Unit may be transferred to the person or persons so desig-
nated, who shall thereupon become the Owner of the Condominium
Unit, subject to the provisions of this Declaration and the
Bylaws of the Association. If, however, the Board of Directors
of the Association shall refuse to consent, then the members of
the Association shall be given an opportunity, during the thirty
; (30) days next after said last abovementioned thirty (30) days.,

to purchase or to furnish a purchaser, for cash, for the said
Condominium Unit, the purchase price to be determined by an
appraiser appointed by a senior judge of the Circuit Court in and
for Palm Deach County, Florida, upon ten (10) days' notice, on
petition of any party in interest. The expense of appraisal
shall be paid by the said designated person or persons or the
legal representative of the deceased Unit Owner out of the amount
realized from the sale of said Condominium Unit. In the event
the then members of the Association do not exercise the privilege
of purchasing or furnishing a purchaser of said Condominium Unit
within such period, and upon such terms, the person or persons so
= designated may take title to the Condominium Unit; or such person

or persons or the legal representative of the deceased Unit Owner
may sell the said Condominium Unit; but such sale shall be sub-—
ject in all other respects to the provisions of this Declaration
and the Bylaws of the Association. »

E. Mortgage -- No Unit Owner may mortgage Unit Owner's
Unit or any interest therein without the approval of the Associa-—
tion, except to an Institutional Mortgagee or purchase money
mortgagee or to the Developer. The approval of any other mort-—
gagee may be upon conditions determined by the Association or may
be arbitrarily withheld.

The foregoing provisions of this Article shall not apply
to a transfer to or purchase by an Institutional Mortgagee
(and/or its assignee or nominee) that acquires its title as a
result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mort-
gagor, mortgagor's successor or assigns, or through foreclosure
proceedings; nor shall such provision apply te a transfer, sale
or lease by an Institutional Mortgagee (and/or its assignee or
nominee) that so acquires its title. Neither shall such provi-
sions apply to the Developer o:r the assignee or nominee of the
Developer and any such person or corporation shall have the right
to freely sell, lease, transfer or otherwise deal with the title
and possession of a Unit without complying with the provisions of
this Article, and without the approval of the Association, and
without payment of any screening fee, The provisions of this
subparagraph E shall not be amended without the prior written

approval of the Developer as long as Developer owns a Unit in the
Condominium.

F. General Provisions -- Any sale, mortgage or lease
not authorized pursuant to the terms of this Declaration shall be
void unless subsequently approved by the Association.
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. The foregoing provisions of this Article shall not be
applicable to tranafer or lease by a Unit Owner to any member of
Unit Owner's immediate family (i.e., spouse, children or par-
ents); or, if a Unit is owned by a form of co-tenancy, to trans-
fers from one co-tenant to the other co-tenant. The foregoing
provisions of this Article shall also not be applicable to trans-
fer of Units from (1) a trustee to its beneficiary, (2) a bene-
ficiary to its trustee and (3) a Unit Owner to a corporation
where the Unit Owner is a principal shareholder.

No judicial sale of a Unit or any interest therein
shall be valid unless:

1. The sale is to a purchaser approved by the
Association, which approval shall be in recordable form; or

2, The sale is a result of a public sale with
open bidding.

The Board of Directors of the Association shall
have the right to withhold consent and approval of prospective
Unit Owners or lessees, to any lease, sale, transfer, conveyance,
bequest, devise or otherwise in the event the prospective Unit
Owner or lessee, by being such a Unit Owner or lessee, would
automatically violate or breach a term, condition, restriction,

rule or regulation or covenant under this Declaration or the
Exhibits thereto.

The Association and any management £irm, their
respective agents or employees, shall not be liable to any person
whomsoever for the approving or disapproving of any person pursu-
ant to this Article, or for the method or manner of conducting
the investigation. The Association and/or any management firm,
their agents or employees shall never be required to specify any
reason for disapproval.

Any approval by the Board of Directors pursuant to

this Article shall be evidenced by a certificate duly executed by
a majority of the Board of Directors.

19. Obligations of Unit Owners

In addition to other obligations and duties heretofore
set out in this Declaration, each Unit Owner shall:

A. Promptly pay the Assessments levied by the Associ-
ation.

B. Maintain in good condition and repair Unit Owner's
Unit and Limited Common Elements and all interior surfaces within
or surrounding Unit Owner's Unit (such as the surfaces of the
walls, ceilings, floors), whether or not a part of the Unit or
Common Elements, and maintain and repair the fixtures therein and
pay for any utilities which are separately metered to Unit
Owner's Uunit.

C. Not permit or suffer anything to be done ot kept in
Unit Owner's Unit which will increase the insurance rates on Unit
Owner's Unit or the Common Elements, or which will obstruct or
interfere with the rights of other Unit Owners or annoy them by
unreasonable noises or otherwise; nor shall a Unit Owner commit
or permit any nuisance, immoral or illegal act in Unit Owner's
Unit or on the Common Elements.
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D. Conform to and abide by the Bylaws and uniform
rules and regulations in regard to the use of the Unit and Common
Elements which may be adopted in writing from time to time by the
Board of Directors of the Association, and to see that all
persons using Owner's property by, through or under Owner do
likewise.

E. Make no alteration, decoration, repair, replacement
or change of the Common Elements or Limited Common Elements, or
to any outside or exterior portion of the building, except as set
forth hereinbefore.

F. Show no sign, advertisement or notice of any type
on the Common Elements or Owner's Unit, except as may be provided
for in the rules and regulations of the Association.

.G, Make no repairs to any plumpbing or electrical wir-
ing except within a Unit. Plumbing and electrical repairs within
a Unit shall be the financial obligation of the Owner of the Unit
and paid for forthwith. The Association shall pay for and be
responsible for plumbing repairs and electrical wiring within the
Common Elements.

. H. Return the "Condominium Parcel" for the purpose of
ad valorem taxes to the respective taxing authorities having jur-
isdiction over them for separate Assessment against Unit Owner's
Condeminium Parcel. For the purposes of ad valorem taxation, the
interest of the Unit Owner in Owner's "Condominium Parcel” and in
the "Limited Common Elements" appurtenant thereto and in the
"Common Elements" shall be considered as a Unit. The value of
each Unit shall be egual to the percentage of the value of the
entire Condominium, including land and improvements, as have been
assigned to said Unit in this Declaration.

20, Insurance

A. Liability Insurance -- The Board of Directors cf
the Association shall obtain public liability and property damage
insurance covering all property owned by the Association and all
of the Common Elements of the Condominium, and insuring the
Association, Unit Owners and Institutional Mortgagees, as it and
their interests may appear, in such amounts as the Board of
Directors of the Association may determine from time to time,
provided that the minimum amount of coverage shall be at least
$1,000,000.00 per occurrence combined single limit bodily injury
and property damage. Said insurance coverage shall include, but
not be limited to, water. damage, legal liability, hired auto-
mobile, non-owned automobile and all premises and operations.
All liability insurance shall contain a cross-liability endorse-
ment to cover the liability of all the Unit Owners, as a group,
to any one Unit Owner. Premiums for the payment of such insur-
ance shall be paid by the Association and charged as a common
expense.

B. Casualty Insurance; Purchase of Insurance =-- The
Association shall obtaln "all risk" insurance, flood lnsurance
and vandalism and malicious mischief insurance, insuring all of
the insurable improvements within the Condominium, including
personal property owned by the Association, in and for the inter-
est of the Association, all Unit Owners and their Mortgagees, as
their interests may appear, with a company acceptable to the
standards set by the Board of Directors of the Association in an
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amount equal to the maximum insurable replacement value, as de-
termined annually. Insurable improvements shall not be deemed to
include floor coverings, wall coverings or ceiling coverings of a
Unit, which shall be the responsibility of the Unit Owner. The
premiums for such coverage and other expenses in connection with
said insurance placement shall be paid by the Association and
charged as a common expense. The company or companies with whom
the Association shall place its insurance coverage, as provided
in this Declaration, must be good and responsible companies,
authorized to do business in the State of Florida. Insurance
shall be obtained from companies whose ratings meet the financial
and policyholder's standards of the Institutional Mortgagee hav-
ing the highest dollar value of mortgages encumbering Units in
the Condominium.

C. Loss Payable Provigions; Insurance Trustee -- All
policies purchased by the Assoclation shall be for the benefit of
the Association, all Unit Owners and their Mortgagees, as their
interests may appear. Sald policies shall provide that all in-
surance proceeds payable on account of loss or damage shall be
payable to any banking institution having trust powers and doing
business in the State of Florida (the "Insurance Trustee"). The
Insurance Trustee shall be designated by the Board and shall not
be liable for the payment of premiums nor for the renewal or the
sufficiency of policies, nor for the failure to collect any in-
surance proceeds, nor for the form or content of the policies.
The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein, and for the benefit of the Association,
the Unit Owners and their respective Mortgagees (sometimes here-
inafter collectively referred to as "beneficial owners"), in the
following shares, but such shares need not be set forth upon the
records of the Insurance Trustee: 2

1. Common Elements -- Proceeds on account of
damage to Common Elements shall be an undivided share for each
Unit Owner, such share being the same as the undivided share in
the Common Elements appurtenant to Unit Owner's Unit.

2, Condominium Units =-- Proceeds on account of
Condominium Units shall be In the following undivided shares:

a. When the Condominium Building to be
repaired and restored, for the Owners of the damaged Units, in
proportion to the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the Association.

b. When the Condominium Building is not to be
restored, as provided hereafter in this Article, for the Owners
of all Condominium Units, each Unit Owner's share being in pro-
portion to Unit Owner's share in the Common Elements appurtenant
to Unit Owner's Condominium Unit.

3. Mortgagees -- In the event a Mortgagee en-
dorsement has been issueii' to a Unit, the share of the Unit Owner
shall be held in trust for the Mortgagee and the Unit Owner, as
their interests may appear; provided, however, that no Mortgagee,
other than the Institutional Mortgagee having the highest dollar
indebtedness secured by mortgages encumbering Units in the Condo-
minium, shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be
reconstructed or repaired. No Mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds paid to the Unit Cwner
and Mortgagee pursuant to the provisions of this Declaration.
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D. Distribution of Proceeds -- Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners and expended or
disbursed after first paying or making provision for the payment
of the expenses of the Insurance Trustee, in the following man-
ner:

1, Reconstruction or Repair =-- If the damage for
which the proceeds were pa 1s to be repalred and restored, the
remaining proceeds (insurance proceeds less the expenses of the
Insurance Trustee) shall be paid to defray the cost thereof, as
elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, all remit-
tances to Unit Owners and their Mortgagees being payable jointly
to them. This is a covenant for the benefit of any Mortgagee of
a Unit and may be enforced by any Mortgagee. Said remittance
shall be made solely to an Institutional Mortgagee, when request-
ed by such Institutional Mortgagee, whose mortgage provides that
it has the right to require application of the insurance proceeds
to the payment or reduction of its mortgage debt.

2, PFailure to Reconstruct or Repair =-- If the
damage for which the proceeds were paid shall not be repaired and
restored, any proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, all remittances to Unit
Owners and their Mortgagees being payable jointly to them. This
is a covenant for the benefit of any Mortgagee of a Unit and may
be enforced by any Mortgagee. Said remittance shall be made
solely to an Institutional Mortgagee, when requested by such
Institutional Mortgagee, whose mortgage provides that it has the
right to require application of the insurance -proceeds to the
payment of its mortgage debt. In the event of the loss or damage
to personal property belonging to the Association, and should the
Board of Directors of the Association determine not to replace
such personal property as may be lost or damaged, the proceeds
shall be disbursed to the beneficial owners as surplus in the
manner elsewhere stated.

3. Certificate -- In making distribution to Unit
Owners and their Mortgagees, the Insurance Trustee may rely upon
a certificate of the Association, executed by the President or
Vice President and the Secretary of the Association, as to the
names of the Unit Owners and their respective shares of distribu-
tion. Upon request of the Insurance Trustee, the Association
forthwith shall deliver such certificate. In addition, the In-
surance Trustee may rely on such certificate as to whether or not
the damaged property is to be repaired and restored and as to the
payee and the amount to be paid from said proceeds.

E. Loss Within a Single Unit -- If loss shall occur
within a single Unit or Units, without damage to the Common
Elements, the insurance proceeds shall be distributed to the
beneficial Unit Owner(s) of the damaged Units, remittance by the
Insurance Trustee to said Unit Owners and their Mortgagees being
payable jointly to them. This is a covenant for the benefit of
any Mortgagee of a Unit and may be enforced by any Mortgagee.
Said remittance shall be made solely to an Institutional Mort-
gagee when requested by such Institutional Mortgagee whose mort-
gage provides that it has the right to require application of the
insurance proceeds to the payment or reduction of its mortgage
debt. The Unit Owner shall thereupon be fully responsible for
the restoration of the Unit.
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F. Loss Less Than "Very Substantial" -- Where a loss
or damage occurs to more than one Unit and/or - to the Common
Elements, or to any Unit or Units and the Common Elements, but
said loss is less than ‘"very substantial" (as hereinafter
defined), it shall be obligatory upon the Association and the
Unit Owners to repair, restore and rebuild the damage caused by
said 1loss. Where such loss or damage is less than '"very
substantial”: ) ’

p 9 The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repairing and restoration.

2. If the damage or loss is limited to the Common
Elements, with minimum or no damage or loss to any individual
Unit, and if such damage or loss to the Common Elements is less
than $5,000.00, the insurance proceeds shall be endorsed by the
Insurance Trustee over to the Association, and the Association
ghall promptly contract for the repair and restoration of the
amage . ;

3. If the damage or loss involves individual
Units encumbered by institutional mortgages, as well as the
Common Elements, or if the damage is limited to the Common
Elements alone but is in excess of $5,000.00, the insurance pro-
ceeds shall be disbursed by the Insurance Trustee for the repair
and restoration of the property upon the written direction and
approval of the Association; provided, however, that upon the
request of an Institutional Mortgagee, the written approval shall
also be required of the Institutional Mortgagee owning and hold-
ing the first recorded mortgage encumbering a Condominium Unit,
so long as it owns and holds any mortgage encumbering a Condomin-
ium Unit. At such time as the aforesaid Institutional Mortgagee
is not the holder of a mortgage on a Unit, then its right to
approval and designation shall pass to the Institutional
Mortgagee having the highest dollar indebtedness secured by mort-
gages encumbering Units in the Condominium. Should written
approval be required, as aforesaid, it shall be said Mortgagee's
duty to give written notice thereof to the Insurance Trustee. The
Insurance Trustfe may rely upon the certificate of the Associa-
tion and the aforesaid Institutional Mortgagee, if said Imstitu-
tional Mortgagee's written approval is required, as to the payee
and the amount 'to be paid from said proceeds. All payees shall
deliver paid bills and waivers of mechanics' liens to the Insur-
ance Trustee and execute any affidavit required by law or by the
Association or the aforesaid Institutional Mortgagee. In addi-
tion to the foregoing, the Institutional Mortgagee whose approval
may be required, as aforedescribed, shall have the right to re-
quire the general contractor performing the reconstruction to
obtain a performance and payment bond in an amount and with a
bonding company authorized to do business in the State of
Florida, which are acceptable to said Mortgagee.

4. Subject to the foregoing, the Board of Direc-
tors shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises.

S. If the net proceeds of the insurance are in-
sufficient to pay for the estimated cost of restoration and
repair (or for the actual cost thereof 1f the work has actually
been done), the Association shall promptly, upon determination of
the deficiency, levy a Special Assessment against all Unit Owners
in proportion to the Unit Owners' share in the Common Elements,
for that porticn of the deficiency as is attributable to the cost
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of restoration of the Common Elements, and againet the individual
Unit Owners for that portioun of the deficiency as is attributable
to Unit Owner's individual Unit; provided, however, that if the
Board of Directors finds that it cannot determine with reasonable
certainty the portion of the deficiency attributable to specific
individually damaged Unit(s), then the Board of Directors shall
levy the Assessment for the total deficiency against all of the
Unit Owners in proportion to the Unit Owners' share in the Common
Elements, just as though all of said damage had occurred in the
Common Elements., The special Assessment funds shall be delivered
by the Association to the Insurance Trustee and shall be added by
said Insurance Trustee to the proceeds available for the repalr
and restoration of the property.

6. In the event the insurance proceeds are suf-
ficient to pay for the cost of restoration and repair, or in the
event the insurance proceeds -are insufficient but additional
funds are ralsed by Special Assessment within ninety (90) days
after the casualty, so that sufficient funds are on hand to fully
pay for such restoration and repair, then no Mortgagee shall have
the right to require the application of insurance proceeds as to
the payment of its loan; provided, however, that this provision
may be waived by the Board of Directors in favor of any Institu-
tional Mortgagee upon request therefor at any time. To the ex-
tent that any insurance proceeds are required to be paid over to
such Mortgagee, the Unit Owner shall be obliged to replenish the
funds so paid over, and said Unit Owner and Unit Owner's Unit
shall be subject to Special Assessment for such sum.

G. “very Substantial" Damage -- As used in this Dec-
laration, or any other context dealing with this Condominium, the
term "very substantial" damage shall mean loss or damage whereby
seventy-five percent (75%) or more of the total unit space in the
Condominium is found by the Board to be rendered untenantable, or
loss or damage whereby seventy-five percent (75%) or more of the
total amount of insurance coverage placed becomes payable.
Should such "very substantial" damage occur, then:

‘1. The Board of Directors of the Association
shall promptly obtain ;eliable and detailed estimates of the cost

of repair and restoration thereof and the net amount of insurance
proceeds available for restoration and repair.

2. Thereupon, a membership meeting shall Hegcall-
ed by the Board of Directors of the Association, to be held not
later than sixty (60) days after the casualty, to determine the
wishes of the membership with reference to abandonment of the
Condominium project, subject to the following:

a. If the net insurance proceeds available
for restoration and repair, together with the funds advanced by
Unit Owners to replace insurance proceeds paid over to Institu-
tional Mortgagees, are sufficient to cover the cost therecf, so
that no Special Asgessment is required, then the Condominium
Property shall be restored and repaired, unless two-thirds (2/3)
of the total votes of the members of the Condominium shall vote
to abandon the Condominium project, in which case the Condominium
Property shall be removed from the provisions of the Act, in
accordance with Section 718.117 of the Act.

b. If the net insurance proceeds available
for restoration and repair, together with funds advanced by Unit
Owners to replace linsurance proceeds paid over to Institutional
Mortgagees, are not sufficient to cover the cost thereof, so that
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a Special Assessment will be reguired, then if a majority of the
total votes of the members of the Condominium vote against such
special Assessment and vote to abandon the Condominium project
then it shall be so abandoned and .the property removed from the
provisions of the Act in accordance with Section 718.117 of the
Act. 1In the event a majority of the total votes of the members
of the Condominium vote in favor of Special Assessment, the Asso-
ciation shall immediately levy such Assessments, and thereupon,
the Association shall proceed to negotiate and contract for such
repairs. The Special Assessment funds shall be delivered by the
Association to the Insurance Trustee and added by said Insurance
Trustee to the proceeds avallable for the repair and restoration
of the property. The proceeds shall be disbursed by the Insur-
ance Trustee for the repair and restoration of the property, as

- provided above. To the extent that any insurance proceeds are

paid over to such Mortgagee, and in the event it is determined
not to abandon the Condomininm project and to vote a Special
Assessment, the Unit Owner shall be obliged to replenish the
funds so paid over to his Mortgagee, and said Unit Owner and his

. Unit shall be subject to Special Assessment for such sum.

c. In the event any dispute shall arise as to
whether or not "very substantial" damage has occurred, it is
agreed that such a f£inding made by the Board of Directors of the
Association shall be binding upon all Unit Owners.

H. Surplus ~-- It shall be presumed that the first
monies disbursed in payment of costs of repair and restoration
shall be from the insurance proceeds; and if there is a balance
in the funds held by the Insurance Trustee after the payment of
all coste of the repair and restoration, such balance may be
retained as a reserve, or wholly or partly distributed, at the
discretion of the Board of Directors, unless the Institutional
Mortgagee having the highest dollar indebtedness secured by mort-
gages encumbering Units in the condominium shall require distri-
bution. In the event of distribution, then the Insurance Trustee
shall distribute any such balance to the beneficial owners of the
fund in the manner elsewhere stated.

p 4 Plans and Specifications =-- Any repair and restora-
tion must be substantially in accordance with the plans and spec-
ifications for the original building, or as the building was last
constructed, or according to the plans approved by the Board of
Directors of the Association, which approval shall not be un-
reasonably withheld. If any material or substantial change is
contemplated, the approval of all Institutional Mortgagees shall
also be required. The Insurance Trustee is not obligated or
required to inquire into or determine any matters concerning the
plans or specifications of any repairs, restorations or rebuild~
ing.

J. Bssociation's Power to Com%romise Claim =-- The
Association is hereby irrevocably appointed agent for each Unit
Owner for the purpose of compromising and settling claims arising

under insurance policies purchased by the Association, and to ex-
ecute and deliver releases therefor upon the payment of claims.

K. Workers' Compensation -- A workers' compensation
policy shall be obtained by the Association to meet the
requirements of law. Such policy shall have a minimum of
$500,000.00 Employer's Liability Coverage.

L. Unit Owner's Responsibility to Insure -~ Each
individual Unit Owner shall purchase at Unit Owner's expense,
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liability insurance to cover accidents occurring within Unit
Owner's Unit, and shall purchase insurance upon Unit Owner's
personal property, and living expense insurance, and such
insurance, where applicable, shall contain waiver of subrogation,
if available.

M. Subrogation -- If available, and where applicable,
the . Board of Directors of the Association shall endeavor to
obtain policies which provide that the insurance company waives
its right of subrogation as to any claims against Unit Owners,
the ' Association and their respective servants, agents and
guests, [Each Unit Owner and the Assnciation hereby agree to
waive any claim against each other and against other Unit Owners
for loss or damage for which insurance hereunder is carried,
provided the coverage is adequate to compensate for the loss,
where the insurer has waived its rights of subrogation as
aforesaid.

N. Failure to Insure -- If the Association fails to
procure any of the insurance coverages required under this
Declaration, and to pay the premiums therefor, the Institutional
Mortgagee having the highest dollar value of mortgages
encumbering Units in the Condominium shall have the right to
obtain and pay for the policies and be subrogated to the
Assessment and lien rights of the Association with respect to
said payments.

21 Eminent Domain or Condemnation Proceedings

The Association is hereby irrevocably appointed agent
for each Unit owned for the purpose of representing the Unit
Owners in any condemnation proceedings or in negotiating settle-
ments or agreements with the condemning authority for acquisition
of the common areas, or part thereof.

If eminent domain or condemnation proceedings are suc-
cessfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award is to
be secured to the Association in accordance with the ratio of
ownership herein provided as it pertains to the Common Elements,
and disbursed to Unit Owners and their Mortgagees as their inter-
ests appear of record. The Association shall give prompt written
notice to each holder of a mortgage of record of any such eminent
domain or condemnatlon proceedings, and shall take no action in
an}ir such proceedings that will disturb any Mortgagee's first lien
priority.

22. Rules and Regqulations

A. As to Common Elements -- The Board of Directors
may, from time to time, adopt or amend previously adopted admin-
istrative rules and regulations governing the details of the
operation, use, maintenance and contrcl of the Common Elements of
the Condominium and any facilities or services made available to
the Unit Owners. The Board of Directors shall, from time to
time, post in a conspicucus place on the Condominium Property, a
copy of the rules and regulations adopted, from time to time, by
the Board of Directors.

B. As to Condominium Units -- The Board of Directors
may, from timé to time, adopt or amend previously adopted rules
and regulations governing and restricting the use and maintenance
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of the Condominium Unit(s) provided, however, that copies of such
rules and regulations are furnished to each Unit Owner prior to
the time the same become effective, and where applicable or de-
sirable, copies thereof shall be posted in a conspicuous place on
the Condominium Property.

C.  Rules and Regulations =-- The rules and regulations
shall be deemed in effect until amended by the Board of Direc-
tors, and shall apply to and be binding upon all Unit Owners.
The Unit Owners shall obey said rules and regulations and shall
use their best efforts to see that they are faithfully observed
by their families, guests, .invitees, servants, lessees and
persons over whom they exercise control or supervision. In order
to change, amend or vary old or present rules and regulations
and/or adopt new rules and regulations, the same shall be duly
passed by at least a fifty-one percent (51%) majority vote or
consent of the Board of Directors; however, no vote of the
membership is required. A change, amendment or adoption of a
rule and regulation does not require an amendment to the Declara—-
tion of Condominium or of the Bylaws. The rules and regulations,
in full force and effect as of the date of this Declaration are
attached hereto as Exhibit "F" and made a part hereof as though
set out in full.

23, Maintenance Contracts

1f there shall become available to the Association a
program of contract maintenance for all appliances and/or all
air-conditioning compressors serving individual Condominium Units
which the Association determines is for the benefit of the Condo-
minium Unit Owners to consider, then upon resolution of the Unit
Owners by a majority of those voting at a special meeting of the
Association at which a quorum is present, or by a majority of
their whole number in writing, the Association may enter into
such contractual undertakings. The expenses of such contractual
undertakings to the Association shall be a common expense. If,
on the other hand, the Association determines that the program
may be undertaken by the Association for the benefit of Condomin-
jum Unit Owners who elect to be included in the program, then the
Association may undertake the program without consent of the
membership being required as aforesaid, and the costs of such
contractual undertakings shall be borne exclusively by the Unit
Owners electing to be included in the program, and shall not be a
common expense of the Association, but the Association may ar-
range for the collection of the contract costs from the individ-
ual Owners electing to be included therein, may execute the con-
tractual undertaking involved upon such terms and conditions as
the Association deems proper and require from the Unit Owners
electing in such written undertakings, as the Association shall
deem proper, to evidence the said Unit Owners' obligations to the
Association for their proportionate share of the costs of such
program.

24. Management Agreement

The Board of Directors of the Association may enter into
a contract with any firm, person or corporation in contracting
for the management, maintenance and repair of the Condominium
Property. However, the Association shall retain at all times the
powers and duties to be exercised by or under the authority of
the Board of Directors.
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25, Termination of Condominium

The Condominium may be terminated in the following
manner:

A. Destruction -- If it is determined in the manner
provided in Artlcle 20 that the Condominium Property shall not be
reconstructed, the Condominium will be terminated.

B. Agreement -- As provided in Section 718.117 of the
Act, the Condominium may be terminated at any time by the approv-
al in writing of all Unit Owners and all holders of recorded
liens affecting any of the Condominium Parcels.

If the proposed termination is submitted to a meeting of
the Rssociation, and if the approval of the owners of not less
than seventy-five percent (75%) of the Common Elements and their
Mortgagees is obtained, in writing, not later than sixty (60)
days from the date of such meeting, then the approving Unit
Owners (through the Association) shall have an option to buy all
of the Unites of the disapproving Unit Owners for the period of
120 days from the date of such meeting. The vote of those Unit
Owners approving the termination shall be irrevocable until the
expiration of the option. Any Unit Owner voting against the
termination, or not voting, may within fifteen (15) days from the
date the vote was taken, change or cast his vote in favor of
termination by delivering written notification thereof to the
Secretary of the Association. The option shall be upon the
following terms:

1. Exercise of Option -- The option shall be
exercised by delivery, or the mailing by registered mail, of an
agreement to purchase, signed by the Association, to each of the
Unit Owners. The agreement shall be subject to the purchase of
all Units owned by Unit Owners not approving the termination.

2. Price -- The sales price for each Condominium
Unit shall be the fair market value as determined between the
Seller and the Association within thirty (30) days from the de-
livery of said agreement. In the absence of agreement on the
price of any Condominium Unit, the price shall be determined by
an appraiser appointed by the Chairman of the Local Board of
Realtors. A& judgment of specific performance of the sale, at the
price determined by the appraiser, may be entered by any court of
competent jurisdiction.

3. Payment -- The purchase price shall be paid in
cash.
4. Form -- The contract shall be in the form of

the Standard Deposit Receipt and Contract for Sale and Purchase
then in use in Palm Beach County, Florida.

5. The sale of all Condominium Units shall be
closed simultaneously and within thirty (30) days following the

datermination of the sales price of the last Condominium Unit to
be purchased.

C. Certificate -—- The termination of the Condominium
in either of the foregoing manners shall be evidenced by a cer-
tificate of the Association, executed by its President and Secre-
tary, certifying the fact of the termination, which shall be
become effective upon the certificate being recorded in the
Public Records of Palm Beach County, Florida.
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D. Sharea of Owners After Termination -- After ter-
mination of the Condominium, the Unlt Owners shall own the Con-
dominium Property and all assets of the Association as tenants in
common of undivided shares that shall be equal to the sum of the
undivided shares in the Common Elements appurtenant to the Units
prior to termination, so that the sum total of the ownership
shall equal one hundred percent (100%). If the Condominium is
terminated, the Owners of the Units shall continue to be
responsible for their share of the Common Expenses attributable
to the Condominium Property and all other Association expenses,
as set forth in this Declaration and the Bylaws.

E. Amendment -- This Article 25 concerning termination
cannot be amended without the written consent of all Unit Owners,
all record owners of mortgages upon the Condominium Units and the
Developer (so long as it holds at least one Unit in the Condomin-
ium for sale in the ordinary course of business).

26. Assignability of Rights of Developer

The rights and privileges reserved in this Declaraticn
of Condominium and the Exhibits hereto in favor of the Developer
are freely assignable, in whole or in part, by the Developer to
any party who may be hereafter designated by the Developer to
have and exercise such rights, and such rights may be exercised
by the nominee, assignee or designee of the Developer and/or
exercised by the successor oOr successors-in-interest of the
Developer and/or the successor oOr successors-in-interest of the
nominees, assignees or designees of the nominees, assignees or
designees of the Developer.

27. Execution of Documents Required by Palm Beach County,
Florida

The Developer's plan for the development of this Condo-
minium may require, from time to time, the execution of certain
documents required by Palm Beach County, Florida. To the extent
that said documents requize the joinder of any or all property
owners in this Condominium, each of said owners, does irrevocably
give and grant to the Developer, or any of its officers, individ-
ually, full power-of-attorney to execute sald documents as his
agent and in his place and stead.

28. Changes in Developer-Owned Units

Developer shall have the right, without the vote or
consent of the Assorciation, subject to Florida Statute 718.113(3)
to:

A. Make alterations, additions or improvements in, to
and upon Units owned by the Dewveloper, whether structural or non-

‘structural, interior or exterior, ordinary or extraordinary.

B. Change the layout or number of rooms in any
Developer-owned Units.

c. Change the size and/or number of Developer-owned
Units by subdividing one or more Developer-owned Units into two
or more separate Units, combining separate Developer-owned Units
(including those resulting from such suhdivision or otherwise)
into one or more Uniks, or otherwise.
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D. Reapportion among Developer-owned Units affected by
such change in size or number pursuant to the preceding clause,
their appurtenant interests in the Common Elements and share of
the Common Expenses; provided, however, that the percentage
interest in the Common Elements of any Units (other- than
Developer-owned Units) shall not be changed by reason thersof un-
less the Owners of such Units shall consent thereto and, provided
further, that Developer shall comply with all laws, ordinances
a?d regulations of all governmental authorities having jurisdic-
tion,

The provisions of this paragraph may not be added to,
amerided or deleted without the prior written consent of the De-
veloper so long as the Developer holds at least one Unit in the
Condominium for sale in the ordinary course of business.

29, Pets

No pet or animal shall be kept or harbored on the Con-
dominium Property or within the confines of a Condominium Unit.
However, the Developer specifically reserves the right in its
sole discretion to allow initial purchasers of Units who own pets
to keep said pets provided that the aforementioned purchasers do
not acquire any other pets after conveyance of the subject
Unit. No pet or animal that weighs more than 25 pounds or that
would create a nuisance to any other Unit Owner shall be main-
tained or harbored within a Condominium Unit. A determination by
the Board of Directors that a pet or animal maintained or harbor=-
ed within a Condominium Unit creates a nuisance shall be conclu-
give and binding upon all parties.

30. Remedies

A. Relief -- Each Unit Owner and the Association shall
be governed by and shall comply with the provisions of this
Declaration as they may exist from time to time. A violation
thereof shall entitle the appropriate party to the following
relief: An action to recover sums due for damages, injunctive
relief, foreclosure of lien or any combination thereof, or any
other action available pursuant to the Act or law. Suijt may be
brought by the Association, the management firm, or, if appro-
priate, by one or more Unit Owners and the prevailing party shall
be entitled to recover reasonable attorneys' fees. Each Unit
Owner acknowledges that the failure to comply with any of the
provisions of this Declaration shall or may constitute an injury
to the Association or to other Unit Owners and that such injury
may be irreparable.

B. Costs and Attorneys' Fees == In any proceeding
arising because of an alleged default, act, failure to act, or
violation by the Unit Owner or the Association, ineluding the
enforcement of any lien granted pursuant to this Declaration or
its Exhibits, the Association (if it is not a Defendant) or any
management firm, whichever is appropriate, shall be entitled to
recover the costs of the proceeding, including reasonable attor-
neys' fees. Further, in the event the proceedings are instituted
by or against the Developer or any management firm or any affil-
iated company of the same or any individual connected with the
same (including, but not limited to, the general and limited
partners of the Developer or the initial directors of the
Association) €or any reason whatsoever, including, but not
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limited to, (i) actions for declaratory judgment, (ii) any claim
that any of the above have not complied with their obligations
under the Offering Circular, this Declaration and its Exhibits,
or (iii) that any provision of the same is unconscionable, unfair
(or the like) or violates any State or Federal Law or regulatioen,
and if the Developer or any management firm and affiliated
companies and individuals connected with the same are the pre-
vailing party or parties then, and in that event, they shall be
entitled to recover all costs of the proceedings. Said recover-
able costs shall include, but are not limited to, reasonable
attorneys' fees at all levels of the proceedings, including
appeals, together with all costs, including those not normally
allowable in actions at law such as, put not limited to, copies
of depositions, whether or not used at trial; travel expenses for
witnesses traveling from without Palm Beach County for the pur-
pose of testifying at trial or deposition; expert witnesses' fees
for testifying at trial or deposition, together "’ with such
additional fees as the expert witness may charge the said party
in connection with his preparation for giving such testimony: and
witness subpoenas issued to insure the presence of witnesses at
deposition or at trial whether or not the witness shall actually
appear or be called upon to testify.

Ca No Waiver =-- The failure of the Association, any
management firm, the Developer or Unit Owners to enforce any
right, provision, covenant or condition created or granted by
this Declaration, the Act, the Articles of Incorporation, the
Bylaws and/or, the rules and regulations shall not constitute a
waiver of the right of said party to enforce such right, provi-
sion, covenant or condition in the future.

D. Rights Cumulative -- All rights, remedies and
privileges granted to Association, any management firm, the
Developer and Unit Owners pursuant to the provisions of this
Declaration shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed to constitute a election of
remedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies
or privileges as may be available to such party at law or in
equity. Each Unit Owner agrees in any proceeding brought pursu-
ant to the provisions hereof not to plead or defend the same on
the theory of "election of remedies.”

E. Venue; Waiver of Trial by Jury -- Every Unit Owner
or occupant and all persons claiming any interest in a Condcmin-
ijum Unit do hereby agree that in any suit or proceeding brought
pursuant to the provisions of this Declaration, such suit shall
be brought in the Circuit Court of the 15th Judicial Circuilkt, in
and for Palm Beach County, Florida or the-United States District
Court, Southern District of Florida, as the same is now consti-
tuted or any court in the future that may be the successor to the
courts contemplated herein. All such parties, except the Devel-
oper and any management firm do hereby waive the right to trial
by jury and consent to a trial by the court without a jury.

F. Appointment of Agent -~ Should suit be "instituted
the Unit Owners or occupants do hereby irrevocably appoint the
Secretary of State of the State of Florida as their Agent for the
acceptance of service of process should, at the time of =such
service of process, any such person not be residing in Palm Beach
County, Florida. The provisions of this subparagraph F shall not
be applicable to the Developer or any management firm.
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31. Ownership in Boca Pointe and Promenade at Boca Pointe

Promenade at Boca Fointe Condominium No. 3 comprises a
portion of the residential community known as Promenade At Boca
Pointe and Promenade At Boca Pointe in turn comprises a portion
of an overall development known as Boca Pointe.

" A, Ownership in Boca Pointe -- By taking title to a
condominium Unit, eacE‘Owner becomes subject to the terms and
conditions of the Declaration' of Covenants, Conditions and Re-
strictions of Boca Pointe filed in Official Records Book 3552,
Page 1488 of the Public Records of Palm Beach County, Florida.
hmong other things that document provides that an Owner shall
become a member of the Boca Pointe Community Association, Inc.;
shall acquire certain property rights to common areas within Boca
Pointe; and shall become subject to the Assessments of the Boca
Pointe Community Association, Inc. Copies of all amendments to
this Declaration, the Articles of Incorporation and Bylaws of the
Association, and any easements or conveyances affecting the
Common areas, shall be promptly forwarded to Boca Pointe Commun-
ity Association, Inc., prior to recordation,

B. Ownership in Promenade at Boca Pointe -- By taking
title to a Unit, each Owner becomes subject to the terms and
conditions of the Declaration of Covenants and Restrictions for
Promenade at Boca Pointe, recorded in Official Records Book 4135,
Page 853 of the Public Records of Palm Beach County, Florida.
Among other things, that document provides that an Owner shall
become a member of the Promenade at Boca Pointe Homeowners'
Association, 1Inc.; shall acquire certain property rights to
common areas within Promenade at Boca Pointe; and shall become
subject to the Assessments of the Prcmenade at Boca Pointe Home-
owners' Association, Inc. Copies of all amendments to this
Declaration, the Articles of Incorporation and Bylaws of the
Association, and any easements oOr conveyances affecting the
Common Areas, shall be promptly forwarded to the Promenade at
Boca Pointe Homeowners' Association, Inc.

32. Additional Provisions

A. Should any dispute or litigation arise between any
of the parties whose rights and/or duties are affected or deter-
mined by this Declaration or any of the Exhibits attached hereto,
said dispute or litigation shall be determined pursuant to the
laws of the State of Florida.

B. In the event that any of the terms, provisions or
covenants of this Declaration or any of the Exhibits attached
hereto are held to be partially or wholly invalid or unenforce-
able for any reason whatsoever, such holdings will not affect,
alter, modify, or impair in any manner whatsocever any of the
other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be par-
tially invalid or unenforceable herein.

C. Notwithstanding anything te the contrary herein
contained, unless Institutional Mortgagees have given their prior
written approval, the Association shall not be entitled to: (1)
change the pro rata interest or obligations of any Unit for
purposes of levying Assessments and charges and determining
shares of Common Elements and Common Surplus of the Condominium;
(2) partition or subdivide any Unit or the Common Elements of the
Condominium; nor (3) by act or omission seek to abandon the
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Condomlnium regime, except as may be provided by statute in case
of substantial 1loss to the Units and Common Elements of the
Condominium.

D. Notwithstanding anything to the contrary herein,
nothing shall prevent the combining of Units in the Condominium,
by appropriate amendment to the Declaration, but said combined
Units shall retain their original appurtenant .shares of the
Ci:m.mcn Elements, Common Expenses, Common Surplus and voting
rights.

E. Whenever the context so permits, the use of the
plural shall include the singular, and any gender shall be deemed
to include all genders.

F. Captions used in these documents are inserted sole-
ly as a matter of convenience and shall not be relied upon or
used in construing the effect or meaning of any of the text of
the documents.

G. Upon written request, Institutional Mor."tgagees
shall have the right to examine the books and records of the
Association. :

H. As long as the Developer holds at least one (1)
Unit Ffor sale in the ordinary course of business, neither the
Association nor the Unit Owners shall interfere with the sale of
Units by the Developer. The Developer (or its duly authorized
agents or assigns) may make such use of the unsold Units and the
Common Elements as may facilitate such sales including, but not
limited to, the maintenance of sales offices for the showing of
the Units and display of signs, billboards, placards and visual
promotional materials. The Developer may use unsold Units as
sales offices and/or model Units and the Developer shall have the
right to use unassigned parking spaces for prospective purchasers
and such other parties as the Developer may determine. Any sales
offices and/or model units and all personal property, furnishings
and signs contained therein shall not be considered Common
Elements, but shall remain the property of the Developer.

33. amendments Required by Mortgagees

There shall automatically be incorporated as part of
this Declaration and, where applicable, the Bylaws of the
Association, any and all provisions which now or hereafter may be
required by any agency of the United States Government which
holds a first mortgage encumbering a Unit or insures to the hold-
er thereof the payment of the same, and the provisions required
by any such governmental agency shall supersede any conflicting
matters contained in this Declaration or the Bylaws. Should the
governmental agency require an amendment to this Declaration or
the Bylaws, then sald amendment may be made and filed by the
Developer or Association without regard to any other provisions
herein coutained regarding amendments, and without any require-
ment of securing the consent of any Unit Owner.
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IN WITNESS WHEREOF, the Developer has caused these presents
to be signed in its name this 27 day of 7%/ ;19 .

Signed, sealed and delivered PROMENADE III DEVELOPERS, a
in the presence of: Florida General Partnership

By: PROMENADE III ASSOCIATES,
LTD., a Florida limited
partnership, as its General
Partner

By: PROMENADE III DEVELOPMENT
CORP., a Florida corporation,
< as General Partner

QMJ&W\QM By: A L
7 Morris Richter, President
vV

STATE OF FLORIDA )
88:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me thi5c974h“
day of ,’%‘g- " 1988_ by Morris Richter as President of
PROMENADE 1 DEVELOPMENT CORP., a Florida corporation, as gener-
al partner of PROMENADE III ASSOCIATES, LID.., the general partner

of PROMENADE III DEVELOPERS on behalf of the said general part-
nership, as the act and deed of the said partnership. L

Notary Publi
State of Florida Lk
My Commission Expires’,

T I:ﬂﬂiu::mm\“""
TARY PUBLIC, STATE OF FLORIDA A
h‘TNOCDMM|SSION EXPIRES SEPTEMBER '25i- 1987
BONDED THRU EASTMAN INSURANC

N l!* B
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LEGAL DESCRIPTION

LEGAL DESCRIPTION OF CONDOMINIUM BOUNDARY

Tract C-3 as shown on the Plat of Promenade
at Boca Pointe No. 3, recorded in the Public

A Records of Palm Beach County, Florida, in Plat
Book 51, at pages 12 and 13.

By 1y3 PO%Y3
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EXHIBIT "B" TO THE
DECLARATION OF CONDOMINIUM OF

PROMENADE AT BOCA POINTE CONDOMINIUM NO. 3

PLOT PLAN, SURVEY AND GRAPHIC DESCRIFPTIONS
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EXHIBIT B
70 THE DECTARATION OF CONDOMINIUM OF
PROMDIADE AT BOCA POINTE
"CONMDOMINITM WO, 3

I, WESLEY B. BAAS, A LAND SURVEYOR DULY AUTHORIZED TO PRACTICE (WDER THE LAMS
OF THE STATE OF FLORIDA, HEREBY CERTIFY THAT THE CONSTRUCTION OF THE
DEROVVEMENTS COMSTIIUTING PROMEMADE AT BOCA POINTF #0. 3, A COMOOMINIUM, IS
SIBSTANTIALLY COMPLITE S0 THAT THE ATTACHED SURVEY, PLOT PLAM, AND GRAPHIC
DESCRIPTION OF DMPROVEMENTS, TOGETHER WITH THE DECLARATION DESCRIBING THE
COMNDOMINIUM PROPERTY PRESENT AN ACCURATE REPRESENTATION OF THE LOCATION AMD
DIMEMSIONS OF THE DMPROVEMENTS, AMD THAT THE IDENTIFICATION, LOCATION, AMD
DIMEMSIONS OF THE COMDN ELENEWTS AND OF EACH DWIT CAN BE DETERMINED FROM THESE
MATERIALS .

GENEFRAL WOTATIONS:

1. ELEVATIONS SHOWN HERECH REFER TO N.O0.5. DATUM AND ARE EXFRESSED
IN PEET,

2. THE PROPOSED DIKENSIONS OF ALL BUILDINGS WERE COMPILED FROM PLAMS
AND DATA PREPARED BY CHARLES SIEGER ARCHITECTURAL OFFICES.

3. THE PROPOSED FPINISHED FLOOR ELEVATION OF THE PIRST FLOOR OF EACH
o BULLDING WAS PROVIDED BY WANTHAN & ASSOCIATES, INC,, COMSULTING
EMGLNEERS,

4, DIMENSIONS AND ELEVATIONS AS SHOWN HEREON ARE SUBJECT TO NORMAL
COMSTROCTION TOLERANCES.

//// ﬂ’/ ‘ ”MI%-

WESLEY B. DATE
FROFESSIORAL m SURVEYOR
FLORIDA CERTIFICATE NO. 3708
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